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_GUVERNME.NT BY NON-PROFIT CORPOR/\TIONl
A Discussion OF H.R. 16204, 93rp ConGRESS |
By PauL D, Warp«
THE GRANTING OF GOVERWVENTAL PONERS TO NON-PROFIT CORPORATIONS
IS A CONCEPT THAT SHOULD ASTOUND MOST STUDENTS OF THE DEMOCRATIC PROCESS. IT
IS ALMOST IMPOSSIBLE TO BELIEVE THAT CO.N'GR.E.S"S. IS WELL DOWN THE ROAD TOWARD

BLANKETING THE NATION WITH NON-PROFIT CORPORATIONS AND INTENDS TO PLACE THE

DESTINY OF THE NATION'S HEALTH CARE SYSTEM IN THEIR H.twm's"." UNDER THE GUISE - - -

OF "KEEPING THE HEALTH CARE SYSTEM FREE FROM POLITICS” THEY. SEEM DETERMINED
10 COMIT THE FUTURE OF HEALTH CARE TO CORPORATE BOARDS AAD STAFF THAT HAVE
LITILE OR N RESPONSIBILITY TO THE GENERAL Puz[;r'c'{ FLRTHER, NOT OMLY D0
CONGRESS AND THE ADMINISTRATION SEEM WILLING AT THIS POINT TO TURN MANY
MILLIONS OF TAX DOLLARS OVER TO THESE CORPORATIAON'S‘ TO ENGAGE IN PLANNING,
'DEVELOPMENT AND REGULATION OF THE SYSTEM. BUT THEY WOULD ALSO GIVE THEM
THE POWER TO APPROVE OR DISAPPROVE EAGH PROPOSED USE OF FEDERAL FUNDS FOR

THE SUPPORT OF HEALTH SERVICES, MANPOWER AND FACILITIES IN THE AREA THEY

ARE ASSIGNED, -

% Executive Director, California Regional Medical Pirogram



AS INCREDIBLE AS THIS MAY SEEM, A BILL TO DO JUST THAT MAY
PASS BEFORE THE 93RD CONGRESS ADJOURNS.

THe BILL 15 H,R, 16204, THE “NaTIONAL HEALTH PoLIcY,
PLANNING AND RESOURCES DEVELOPMENT ACT OF 19747, [T 1S SLATED FOR VOTE ON
THE FLOOR OF THE HOUSE OF REPRESENTATIVES=em@&i AFTER ELECTION, 10O MANY
OF Us STiLL HAVE A HARD TIVE BELIEVING SUCH A PROPOSAL COULD HAVE ADVANCED
S0 FAR 1 CONGRESS, ESPECIALLY IN THE HOLSE , WHERE THE LINKS TO THE PEOPLE
OF THIS NATION ARE THE CLOSEST, BUT IT HAS, AND IT SEEMS ONLY A DRASTIC
AWAKENING OF THE PLBLIC WILL KEEP IT FROM BECOMING LMW, THE IRONY IS THAT
 THIS HARDLY SEEMS THE YEAR FOR PASSING LEGISLATION THAT ROBS THE PEOPLE OF
AV DIRECT O INDIRECT VOICE AT THE LOCAL LEVEL, I1.E., THE TRADITIONAL
MEANS OF PUBLIC ACCOUNTABILITY. HOWEVER, THE RAILROAD IS IN FULL MOTION
AND 1T MAY BE HARD TO STOP,

IT 1S DIFFICULT TO EXPLAIN HOW THIS CONCEPT DEVELOPED ITS
© CURRENT MOMENTUM, BASICALLY, IT ALL BEGAN IN THE SPRING OF 1973, As THE

AUTHORTZATIONS FOR MANY OF THE PROGRAVS IN THE PwsLic HeaLTH SErvice AcT

WERE EXPIRING, LEADERS IN CONGRESS PLEDGED TO REWRITE.MOST OF THE-PROGRAMS- - -
“TO PREPARE THE NATION'S HEALTH CARE DELIVERY SYSTEM TO MEET THE CHALLENGES

-~ oF NATIONAL HEALTH INSURANCE", EXPIRATION OF AUTHORIZATIONS FOR COMPREHENSIVE
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HeaLTH PLavninG, FactLiTy ConsTRucTion (HILL-BurTon), ReG1ONAL MEDICAL
PROGRAMS, SEVERAL MANPOWER TRAINING PROGRAMS, SEVERAL DIRECT HEALTH SERVICE
PROGRAYS, (SucH AS MiGRanT HEALTH, NEITGHBORHOOD HEALTH CENTERS, MENTAL
RETARDATION AND MENTAL HEALTH) AND OTHER PROGRAMS PROVIDED CONGRESS WITH
THE OPPORTUNITY TO REDIRECT THEM SO AS TO PREPARE THE SYSTEM FOR THE 'GREATER_
EXPECTATIONS AND DEMANDS THAT NATIONAL HEALTH INSURANCE WOULD ENGENDER, [N
LATE JWE 1973, THE EXPIRING PROGRAYS WERE EXTENDED FOR ONE YEAR (NTIL JutE
3, 1974) To ALLOW TIME FOR REWRITING,

CONGRESS UNDERTOOK THIS TASK DURING IMYENSELY TRYING TIVES,
THE FUEL CRISIS., WATER;;ATE,' INFLATION, IMPEACHMENT HEARINGS —— ALL ISSUES
OF UNUSUSL MAGHITUDE — PUSHED THE 1SSLE OF HEALTH CARE INTO THE BACKGROUHD,
THE REWRITING OF THE PUBLIC HEALTH SERVICE ACT TOOK PLACE LARGELY AT THE

CONGRESS TONAL STAFF LEVEL AND WAS., IN EFFECT, OBSCURED BY THE FLAMPOYANCE

OF THE OTHER PERVADING 1SSUES. WHEN THE REVISED PARTS OF THE PHS ACT BEGAN ~ woooo

" 70 MOVE 1N CONGRESS, THERE WAS LITTLE OR NO UNDERSTANDING OF THE ACTUAL

CONTENT OF THE BILLS (LET ALONE THE MANY SECONDARY IMPLICATIONS) BY THOSE -

INVOLVED IN THE PROVISION OF HEALTH CARE, BY MANY MEMBERS OF CONGRESS OR
BY THE GENERAL PWBLIC. AS WE NEAR THE DATE H.R. 16204 WILL BE DEBATED ON

THE FLOOR, THE GENERAL PUBLIC, SOME MEFBERS OF CONGRESS AND A SIGNIFICANT
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PORTION OF THE HEALTH CARE INDUSTRY STILL DO NOT UNDERSTAND IT,
H.R. 16204 PROPOSES TO DO A NU/BER OF GOOD THINGS WHIGH NEED

T0 BE DONE, SUCH AS DEVELOPING A NATIONAL HEALTH PoLICY, IMPROVING FUNDING
FOR HEALTH PLANNAING}‘ CONTINUATION OF THE DEVELOPVENT OF OUR HEALTH RESOURCES
AND PROVIDING A MEANS BY WHICH THAT DEVELOPMENT CAN BE RATIONALIZED ON A
SOUND ECONOMIC BASE. BUT THE APPARATUS WHICH IT SETS UP TO ACCOMPLISH THESE
ENDS 1S AS FALLTY AS THE OBJECTIVES ARE SOUND, OBVIOUSLY WE CANNOT EXPECT
ANY BILL TO BE ALL GOOD, BUT WE SHOULD AT LEAST HOPE THAT THE POSITIVE
ASPECTS WOULD OUTWEIGH THE NEGATIVE.  In MR, 16201 e OPPOSITE IS TRUE:
THE OBJECTIVES OF THE BILL WILL BE SET BACK TO DECADES BECAUSE THE APPARATUS
PROPOSED FOR THEIR IMPLEMENTATION 1S DESIGNED TO CREATE {}#Ab's'.'

* Avons oTHER THINGS, H.R. 16204 woULD CREATE A SERIES OF

NON~PROFIT cbépoamoms QO A5 HEALTH SYSTEMS Acercies (HSAS) WHTCH WouLd
OCCUPY GEOGRAPHICAL AREAS ROUGHLY COYPARABLE TO THE CHP B-AGENCIES OF

| TODAY, THESE CORPORATIONS WOULD BE SELECTED BY THE SECRETARY, IN CONSULTATION
WITH THE GOVERNOR OF THE STATE IN WHICH TH‘EY‘. ARE LOGATED.  THEY WOULD BE
RESPON’s”iﬁLEFbé LONG AND SHORT TERM PLANNING, DEVELOPMENT OF SERVICES, FOR

APPROVAL OR DISAPPROVAL OF VIRTUALLY ALL FEDERAL FUNDS USED THROUGH GRANTS
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CERTIFICATE OF NEED DETERMINATION, AND FOR REVIEW OF EXISTING HEALTH CARE
SERVICES RENDERED BY FACILITIES TO MAKE A DETERMINATION AS TO WHETHER THEY
SHOULD CONTINUE OR NOT, THE FINANCING OF THE HSA WOULD BE ALMOST TOTALLY
FEDERAL, WITH GRANTS TO THE AGENCY OF UP T0 50 CENTS TIMES THE POPULATION
oF THE HSA’s AREA AND $1 PER CAPITA FOR DEVELOPMENT OF RESOURCES. HSAs
WOULD HAVE CONSIDERABLY MORE POWER THAN THE CURRENT CHP B-AGENCIES, BETTER
FUNDING ‘AND LESS RESPONSIBILITY TO THE STATE. EXCEPT FOR THEIR AGREEMENT
WITH THE SECRETARY OF HEW, THEY WOULD BE FREE-STANDING AGENCIES WITH
CONSILERABLE POWER.

UNQUESTIONABLY , THE HAJOR FAULT WiTH H.R, 16204 15 THAT IT
DOES IN FACT ASSTEN GOVERMVENTAL POWERS TO NON-PROFIT CORPORATIONS, IT
ATTEMPTS TO HEDGE THE LEGAL QUESTION OF "PUBLIC /f\ctoufmiai‘l;ijw”}. (1,E.,
THE LEGAL PRECEPT THAT PUBLIC POLICY CAN BE CREATED ONLY BY THOSE OFFICIALS
ELECTED BY THE VOTERS OR AN APPOINTEE OF AN ELECTED OFFICIAL DULY AUTHORIZED
BY LA TO CREATE POLICY) BY HAVING THE NON-PROFIT CORPORATION ENTER INTO AN
AGREEMENT WITH THE SECRETARY OF HEW TO PERFORM SUCH FUNCTIONS ON THE
SECRETARY'S BEHALF, AS SUCH, IN THEORY, THE CORPORATION WOULD BE AN
AéENT OF THE SECRETARY’é Ol’-‘kFICE'.‘ IN FACT, HOWEVER, THE CORFORATION 1S AN
AUTONOMOLS (HIT EXERCISING PLBLIC PONERS AT THE COMMUNITY LEVEL, MUCH AS
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ANY PLBLIC AGENCY WOULD DO, EXCEPT THAT ITS GOVERNING BOARD 1S NEITHER
ELECTED NOR APPOINTED BY AN ELECTED OFFICIAL DULY AUTHORIZED BY LAY TO IO SO.
NOR IS IT POSSIBLE TO DENY THAT THESE ORGANIZATIONS WOULD BE
CREATING PUBLIC POLICY, CONGRESS HAS DECLARED HEALTH CARE A RIGHT FOR ALL
CITIZENS, SOMEWHAT IN THE SAME SENSE THAT EDUCATION IS A "RIGHT”, No one
CAN DENY THAT INFLUENCING THE DELIVERY OF HEALTH CARE THROUGH THE PLANNING,
DEVELOPMENT AND REGULATORY PROCESS WOULD NOT IN FACT BE AN ACT OF CREATING
PUBLIC POLICY, FURTHER, THE FACT THAT .NE‘ARL-Y 807 OF THE FUNDS AUTHORIZED
FOR THESE FUNCTIONS ARE CONTROLLED BY THE HSA'S BOARD AUD STAFF SHOULD BE
DE FACTO EVIDENCE OF WHERE THE CONTROL LIES AND WHERE THE ACTION OCCURS,
IT WOULD BE DIFFICULT TO ARGUE WITH ANY HONESTY THAT AN "AGREEMENT” WITH
THE SECRETARY OF HEW NULLI FIES THE DE FACTO PCHERS OF AN HSA..
IF A LOCAL CITIZEN OR GROUP FZELS AGGRIEVED BY AN ACTIGH OF
THE AGENCY, TO ¥HOM LOSS HE TURN FOR REDRESS: THE FAYOR, CITY COURCIL,
BOARD OF SUPERVISORS, GOVERNOR, OR OTHER OFFICIALS? No, SINCE THEY DO NOT

SELECT THE BOARD OR STAFF, THEY HAVE NO RESPONSIBILITY FOR THE ACTIONS THEY

TAKE, THERE IS A LIMITED RECOURSE TO THE COURTS. AND IN SOME CASES TO THE

SECRETARY OF HEW AS THE FUND GRANTING AGENCY. -ABOUT ALL THIS ASSURES IS
ABUNDANT COURT ACTIONS DURING THE FIRST YEARS, IF THIS BECOMES THE WAY HEALTH

POLICY IS CREATED,



[T 15 NOT OLR INTENT TO CONDEMN NON-PROFIT CORPORATIONS.

WHEN THEY ARE USED IN A PROPER WAY. THEY USUALLY SERVE AS A SOUND VEHICLE
FOR NEEDED ACCOMPLISHVENT, THEY ARE ESSENTIALLY ORGANIZATIONS TO PROVIDE
SERVICES FOR PEOPLE WITHOUT INVOLVING THE PROFIT MOTIVE. THEY WERE NEVER;
INTENDED To BE PLBLIC POLICY CREATING ORGANIZATIONS.  CERTAINLY THE HEA;'M“
SysTeMs AGENCIES CREATED UNDER H.R. 16204 ARE PBLIC POLICY CREATING
ORGANIZATIONS THAT DO NOT POSSESS PUBLIC ACCOUNTABILITY IN THE TRADITIONAL
SENSE.

A Brosp Put 1 PoLicy AUTHORITY.

HSAS WOULD HAVE BROAD PLBLIC POLICY AUTHORITY IN TERVS OF

DESTGNING THE LOCAL HEALTH SYSTEM. IMPLEENTING PIECES OF THAT SYSTEM WITH
ITS CEVELOPMENTAL FUNDS AND, TO A LIMITED DEGREE, REGULATING THAT SYSTEM.

No ONE QUESTIONS THE LEGITIMACY OF A NON-PROFIT ‘CORPOPATiON DEVELOPING
HEALTH PLAN FOR THE LOCAL COMMUNITY SO LOWG AS FINAL APPROVAL OF THE PLAN
RESTS WITH ANOTHER PUBLIC BODY MEETING THE TEST OF PLBLIC ACCOUNTABILITY.
No ONE QUESTIONS THE VALIDITY OF A NON-PROFIT CORPORATION DEVELOPING HEALTH
CARE SERVICES FOR THE éorv'MuNlTY SO LONG AS THAT CORPORATION 15 CBLIGATED fo
FOLLow A PUBLICLY ADOPTED PLAN AND SO LONG AS ITS ACTIVITIES ARE SCRUTINIZED

BY PLBLICLY ACCOUNTABLE OFFICIALS, BUT ONE WOULD ALWAYS QUESTION THE LEGALITY
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AND APPROPRIATENESS OF NON-PROFIT CORPORATIONS ENGAGING IN THE REGULATORY
PROCESS REGARDLESS OF THE SITUATION, SINCE THIS HAS BEEN A FUNCTION IN OUR
SOCIETY THAT HAS ALWAYS BEEN ASSIGNED TO A PLBLIC BODY THAT IS IN ALL RESPECTS
 ACCOUNTABLE. BUT WHEN ALL OF THESE FUNCTIONS ARE MIXED TOGETHER AND PLACED IN
A SINGLE NON-PROFIT CORPORATION SUCH AS AN HSA, AND THE ONLY LINK WITH PLSLIC
ACCOUNTABILITY IS THE AGREEMENT mﬁw EXISTS WITH THE SECRETARY OF HEW, THEN
THE HISTORICAL CONCEPT OF DEMOCRATIC GOVERNMENT BASED ON ELECTED
REPRESENTATIVES AND THEIR APPOINTEES IS CRITICALLY STRAINED.

“PGENTS OF THE SECRETARY” VS "AGENTS OF THE COMAMNITY"

EVENTUAITLY',. IN ORDER TO MEET ANY LEGAL TEST OF PWBLIC
A;comnABi'Lx'w',' THE HSAS WOULD HAVE TO BE CONSIDERED "AGENTS OF THE SECRETARY”.
THIS 1S A DRAMATIC CHANGE IN PHILOSOPHY FROM THE CURRENT SITUTATION, OUR
CURRENT HEALTH PLANNING AGENCIES ARE CONSIDERED TO BE AGENTS OF THE COMMUMITY: -
THAT 1S, AN AGENCY BELONGING TO THE COMMUNITY AND DESIGNED TO BRING PROVIDERS
AND THE PUBLIC TOGETHER AT THE LOCAL LEVEL TO MAKE DECISIONS ABOUT THE

PROVISION OF HEALTH CARE AND TO DEVELOP A PLAN THAT IS ACCEPTABLE TO THE
COMMUNITY, THIS PHILOSOPHY IS COMPLETELY REVERSED IF THE HSA IS MADE AN ARM
OF THE SECRETARY EXTENDING INTO THE LOCAL COMMUNITY. CURRENTLY THE LOCAL

PLANNING AGENCY RELATES TO THE STATE A AGENCY AND 1S CONSIDERED TO BE A
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RELATIVELY AUTONOMOUS PART OF THE OVERALL STATE PLANNING APPARATUS,  UNDER
H.R. 16204 THE RELATIONSHIP IS BETWEEN THE HSA AND THE SECRETARY WITH THE
SECRETARY CONSULTING TI-.IE STATE IN AN ADVISORY SENSE ONLY SHOULD HE DECIDE
10 SEEK INFORVATION FROM 1T,

H,R, 16204 DISTORTS THE HEALTH REGULATORY PROCESS OF THE
PAST WHICH TRADITIONALLY HAS BEEN AT THE STATE LEVEL AND IT REVISES THE
PHILOSOPHY OF THé DEVELOPMENT OF HEALTH RESOURCES BY MAKING IT SUBJECT
ESSENTIALLY TO FEDERAL APPROVAL, ALTHOUGH JHERE HAS BEEN MUCH fALk N
RECENT YEARS ABOUT THE DECENTRALIZATION OF GOVERNMENT, THIS BILL, WHEN ITS
IMPLICATIONS ARE TAKEN INTO FULL CONSIDERATION, COULD BE THE MOST POWER-
CENTRALIZING AT THE FEDERAL LEVEL THAT HAS BEEN DEVELOPED IN RECENT TIMES.

Devices For PoLicy FMFORCEMENT

ot oy pozs KR, 16204 eret HSAS THE ABILITY TO CREATE
PLBLIC POLICY 1K REGARD TO THE FORMATION OF THE LOCAL HEALTH SYSTEM, BUT 1T
ALSO CREATES THE DEVICES FOR ENFORCING THAT POLICY, AGAIN, IT MUST BE
EMPHASIZED THAT THESE POWERS ARE BEING GIVEN TO A SELF-PERPETUATING BOARD
OF DIRECTORS AND STAFF OF A NON-PROFIT CORPORATION THAT HAS NOT BEEN
ELECTED BY THE PLBLI C. APPOINTED BY A PLBLIC OFFICIAL, OR HAVE ANY DIRECT

RESPONSIBILITY TO THE ELECTORATE EXCEPT REMOTELY THROUGH THE SECRETARY OF HE,
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et oo b e oo e Senales L es

THis 1S A SELF-PERPETUATING BOARD WHICH IS SELF-SELECTED IN THE BEGINNING AND IS IN A
POSITICH TO BE AS CONTEMPTLOUS OF PUBLIC OPINION AS IT DESIRES, THE FIRST
OF THESE SEVERAL POYERS 1S FOLD 1N THE $75,000 crauTs THAT HSAS can make
TO LOCAL EHTITIES FOR THE DEVELOPFENT OF SERVICES, THESE GRANTS CAMNOT BE
 CONSIDERED SUFFICIENT IN SIZE TO DEVELOP 1OST OF THE KIKDS OF HEALTH CARE
'SERVICES THAT NEED TO BE [EVELOPED, BUT THEY CAM BE USED TO MANIPULATE THE
SYSTE: BY BUYING SUPFORT -FO" HSA PosITIONS. THIS 1S NOT TO SAY THAT EVERY
HEALTH SYSTEM AGENCY JOULD USE 17 CRAITING BILITY TO BRIBE LOCAL PROVIDERS
1670 COMPLYING WiTH THE HSA's poLicy. DUT 1T 1S 7O SAY THAT THE Cc.wn 53
FD THE POINISTRATION ARE AT FALLT 18 ATTEMPTING TO CREATE A SYSTEM THAT
WOULD ALLOK FOR AND TN FACT EHCOURASE THIS TYPE OF BRIBERY, T TAKES LITILE
OF 10 T1AGIHATION TO UICERSTAND THAT IF A4 TNSTITUTION OR A FACILITY FoFLIED
FOR THIS ALD 1T HIGHT 28 C3 SLIGATED TO COXPLY WITH OTHER DSNES 0F THE AL
BE THEY RIGHT OR WiGiG, 17 UKCED LFo Ter,  THE STATEIENT, "LITHER YOU [0
WHAT Ve SAY 0R YoU '1:0:‘4'1‘ GET YOUR DEVELOPWENT FONEY,” 1S CERTALILY IMPLIED
AND COULD OWLY LEAD TO THE DISTORTIGH OF 'nl:é LAHIHG AéTi.\"I.T\" IF IT VERE
T0 BE I‘DTI(VATED £4D EMFORCED BY mlé PROCESS, Ad‘-ai'mztﬂ_\'(_",' FUQH OF OUR
ACTIVITY 1S FLREADY CONDITIONED BY THIS KIHD OF SARSAINING, BUT WY GIVE A

SLEDCEH/AER T0 ’w OTC;"'\'I /_/\IIO.J THAT HAS LITTLE IF ANY RESPONSIBILITY 70 |



1HE ELECTORATE, THESE MIGHT BE BENEFICIAL POWERS IF THE ELECTORATE WAS ABLE
TO RESPOND BY REFMOVING THE BOARD, OR THE OFFICIAL RESPONSIBLE FOR THEIR
APPOINTMENT, WHEN OR IF THE BOARD ACTED INAPPROPRIATELY. BUT NO SUCH
RECOURSE 1S AVAILABLE,

ANOTHER DANGEROUS POWER GIVEN TO THE HSA 1S APPROVAL OR
DISAPPROVAL AUTHORITY OVER ALL FUNDS APPLIED FOR THAT ARE AUTHORIZED AND
 APPROPRIATED THROUGH THE PUBLIC HEALTH SERVICE ACT. AS HAS BEEN POINTED OUT
IN SEVERAL TRADE JOURNALS IN THE HEALTH FIELD, THIS APPROVAL AND DISAPPROVAL
POWER CAN BE INTERPRETED AS APPLYING TO ALL GRANT AND CONTRACT FUADS FOR
RESEARGH, FACILITIES, MANPOWER, MENTAL HEALTH, MENTAL RETARDATION, FAMILY
PLANAING, ETC., WHERE HEALTH SERVICES ARE 'I'ch;Lv'ED'.' IN FACT, IT COULD BE

READ AS INCLUSION OF ALL FUNDS APPROPRIATED THROUSH THE PusLIC HEALTH SERvICE
ACT IF THE SECRETARY SO DECIDED, ON THE SURFACE THIS APPROVAL AND DISAPPROVAL

MAY APPEAR INNOCENT: HOWEVER, THE FAULT LIES IN THE FACT THAT THE GOVERWMENT
IS CREATING A SITUATION WHEREIN THE LOCAL AGENCY COULD WITHHOLD ITS APPROVAL
OF FUNDS SOLELY FOR THE PURPOSE OF GAINING COMPLIANCE WITH OTHER PARTS OF
ITS SELF-APPROVED PLAN. [T IS CBVIOUS THAT ANYONE SEEKING APPROVAL FOR
FUNDING COULD BE COMPELLED TO COMPLY WITH OTHER UNRELATED DESIRES OF THE =

AGENCY IN ORDER TO GAIN THAT APPROVAL. AGAIN, MANY AGENCIES WOULD NOT USE THESE
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TECHNIQUES, BUT THE FAULT LIES IN THE FACT THAT AN APPARATUS IS BEING CREATED
WHICH ENCOURAGES IT AND THERE 1S LITTLE OR N RECOURSE FOR SETTLING
GRIEVANCES EXCEPT FOR APPEALING TO THE SECRETARY, WHICH MIGHT BE LESS THAN
SATISFYING SINCE THE REPORT ON THE BILL INDICATES THAT THE SECRETARY

SHOULD NOT INSERT HIMSELF IN THESE DECISIONS EXCEPT ON RARE 6C¢Aé'1'o'Né'.'

WHO 1S TO SAY HOW RARE IS RARE?

THE PressUREs ON THE GOVERNOR

ANOTHER MAJOR FAULT WITH HR 16204 1S THE PROCESS BY WHICH LOCAL
HEALTH SERVICE AREAS ARE CREATED AND IN TURN THE HSAS APPROVED TO RUN THESE
AREAS.  THE PROPOSED LAW WOULD HAVE THE GO\'IERQdRé RECOMYEND, WITHIN CERTAIN
CONFINES, THE GEOSRAPHICAL BOUNDARIES OF THE AKEA AND THE NOR-PFROFIT AGERCITS
THAT SHOULD BE DESIGNATED £S THE FSAS, ONCE THERE IS AN UDERSTAHDING O
THE PART OF THE PROVIDERS OF THIS LEGISLATION, IF IT IS PASSED, THERE WILL
" BE A STRENLOUS SCRAVBLE AMONG CERTAIN OF THE STRONG PROVIDERS TO SEE THAT

THEY HAVE EAVORABLE PEOPLE ON THE BOARD OF ANY NON-PROFIT CORPORATION SELECTED

AS THE HEALTH SYSTEMS AGENCY, SINCE THE AGENCY MUST MAKE FINDINGS FOR
CERTIFICATE OF NEED AND THEN CONTINUOUSLY REVIEW ALL SERVICES RENDERED BY
INSTITUTIONS TO RECONEND EITHER CONTINUATION OR TERMINATION, NATURALLY THE
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BIGGER AND FORE AGGRESSIVE INSTITUTICHS, FACILITIES AND PROVIDERS WILL WANT TO
PROTECT THEIR INTERESTS IN THE SERVICES BEING RENDERED, THE GOVERNORS ARE
' GOING T0 RECEIVE TREMENDOUS PRESSURES, ESPECIALLY FROM UﬁBAN AREAS, CONCERNING
THE DESIGNATION OF AREAS AND AGENCIES. A TREWENDOUS AMOUNT OF STRIFE WILL
DEVELOP DURING THE FIRST YEAR WHILE THESE DESIGNATIONS ARE BEING MADE Ay
AGENCY THAT HAS THESE POWERS VESTED IN ITS BOARD, AND ANY BOARD THAT 1S
SELF-PERPETUATING AFTER ITS ESTABLISHMENT IN THAT IT SELECTS AND ELECTS ITS
NEW VEMBERS IN PERPETUITY. IT IS OBVIOUSLY ADVANTAGEOUS TO OBTAIN FAVORABLE
BOARD REPREéEt\rrAT;'VEé (WHETHER THEY BE PLBLIC OR PROVIDER) AT THE TIME OF
AGENCY TESIGHATION. LATER, MANY INSTITUTIONS, FACILITIES AND PROVIDERS WILL
FIND THEMSELVES WITHOUT REPRESENTATION AND PERHAPS WILL FEEL THE NEED TO
CONTINUALLY REBEL AGAINST THE LECISTONS MADE BY THE AGENCY. MOT ONLY WILL THE
GOVERNOR BE BESIECED AT THE OUTSET, BUT THE COURTS VIILL BE BESIEGED LATER ON
THE QUESTION OF PUBLIC ACCOUNTABILITY WHEN DECISIONS ARE MADE THAT ARE NOT

70 THE LIKING OF THOSE NOT REPRESENTED ON THE BOARD.

FroM CONVENER TO ADVERSARY

H.R. 16204 ALSO COMPLETELY REVERSES THE PHILOSOPHY THAT THE
LOCAL PLANNING AGENCY'S ROLE 1S TO DRAN THE LOCAL RESOURCES AND PROVIDERS
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TOGETHER AND TEVELOP A CONSENSUS ON WHAT THE PLAN SHOULD ‘BE'.' HR 16204

PLACES THE PLANNING AGENCY IN AN ADVERSARY ROLE WITH THE INDIVIDUAL PROVIDER °
AT THE COMMUNITY LEVEL. THE AGENCY, AT LEAST TO A MINOR DEGREE, REGULATES AS
A SUPERIOR PARTY IN THE RELATIONSHIP: IT CAJOLES AND ENTICES WITH ITS

$75,000 GRANTS AND IT ACTS AS THE SOLE CREATOR OF THE LONG-TERM AND SHORT-
TERM PLANS. [T REPLACES THE CONVENING BODY ROLE WITH THE DOMINANT FIGURE

ROLE IN THE RELATIONSHIP.

HopeLEss CorainaTion oF FuveTions

BUT PERHAPS THE FATAL FLAW THE BILL POSSESSES IS THAT IT
ATTEMETS TO CO'BINE THREE INCOMPATIBLE FLNCTICHS. THERE ARE MANY COMPELLING
BE ASSIGIED TO THE SA'E AGENCY. EACH OF THESE FUNCTIGHS REAUIRES STAFF
POSSESSIHG DIFFERENT SKILLS AND BOARDS COMPOSED OF DIFFERENT CONSTITUENCIES.
THIS 1S NOT TO SAY THAT HEALTH SERVICE LEVELOPMENT SHOULD NOT BE REQUIRED
70 CONFORM TO THE NEEDS AND PRIORITIES SET IN THE PLAN, NOR IS IT TO SAY THAT
REGULATION SHOULD NOT BE BASED ON INPUT FROM THE PLAN WHERE APPROPRIATE,
BUT 1T IS TO SAY THAT PLANNING AGENCIES AND STAFFS SHOULD NOT ATTEMPT TO. -
BECOME REGULATORS OR HEALTH SERVICE DEVELOPERS, AND SERVICE DEVELOPERS
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SHOULD NOT ATTEMPT EITHER PLANNING OR REGULATION, ALL THREE FUNCTIONS
REQUIRE DIFFERENT SKILLS, DIFFERENT ATTITUDES AND APPROACHES, AND A DIFFERENT
INVOLVEMENT OF PEOPLE, TO THE DEGREE THAT ONE ATTEMPTS TO DO THE OTHER'S
JOB, 1T WILL FURTHER COMPOUND OUR PROBLEMS.

THE FUNCTION OF PLANNING REQUIRES AN AGENCY BOARD THAT KNOHS
THE COMMUNITY IT SERVES AND THE PROBLEMS THAT COMMUNITY FACES. IT SHOULD
MJ HOW 1TS CITIZENS WILL REACT TO CERTAIN STIMULI AND HAVE AN APPRECIATION
FOR THE PRIORITIES ITS CITIZENS INTUITIVELY PLACE ON NEEDS, THE FUNCTION OF
PLANNING REQUIRES STAFF LEADERSHIP IMBLED WITH IMAGINATION, A DEEP REGARD
FOR HUMAN PROBLEMS AND AN OPTIMISM THAT HUMAN NEEDS CAN BE DESCRIBED AND A
RMW@E%WM@mmnmmmL%mMmmmmmwmﬁnwmm
MEET THE NZED.

THE FUNCTICH OF REGULATION REGLIRES ANOTHER APPROACH AND ANOTHIR
SET OF INTERESTS BY ITS BOARD OR COMMISSION @EMBERS{ IT REQU{RES STAFF
LEADERSHIP POSSESSING MUCH DIFFERENT SKILLS AND INTERESTS,
REGULATION REQUIRES MORE OF THE SKILLS AND INTERESTS OF THE ECONOMIST, THE
MANAGER AND THE FISCAL EXPERT == AN ORIENTATION NOT USUALLY FOUND IN TODAY'S.

HEALTH PLANNER. NOR DO WE NORMALLY FIND PERSONS SKILLED IN THE ART OF
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REGULATION WHO MAKE ENTHUSIASTIC AND IMAGINATIVE PLANNERS, BASED ON OUR
RECENT EXPERIENCE IN CERTIFICATE OF NEED, PLANNING STAFFS SHOULD NOT MANAGE
THE REGULATORY PROCESS NOR SHOULD THE REGULATORY STAFF AND BOARD MANAGE
PLANNING,

THE FUNCTION OF HEALTH SERVICES DEVELOPMENT REQHiﬁEé_YEf' ANo’TH»ER
SET OF SKILLS AND INTERESTS ON THE PART OF THE STAFF AND ITS BOARD, IT
REQUIRES STAFF LEADERSHIP THAT HAS BEEN. INVOLVED IN THE ADMINISTRATION
AND DELIVERY OF HEALTH CARE, A STAFF THAT KNOWS HOW CARE IS OR SHOULD BE
DELIVERED AT THE PATIENT LEVEL, A STAFF THAT KNOWS HOX TO CREATE SECONDARY
AND TERTIARY REFERRAL PATTERNS, HOW TO MAKE QUALITY JUDSMENTS AND HOW TO
LEAD A PATIENT FROM THE FRONT DOOR OF AN IFNS'TI:-TUTI»ON OR FACILITY TO THE CARE
HE nEEDs.  Topay'S PLAMUER LOOKS AT THE BROAD HEALTH CARE NEEDS OF A GIVEN
QOMFALTY 440 TRIES TO VATCH THOSE NEELG AGAINST FESOURCES. IF THE RESOURCES
IN TERMS OF CARE DELIVERY UNITS ARE NOT IN EXISTENCE. THEN THEY MUST BE
CREATED.  NEITHER TODAY'S PLANNERS OR REGULATORS HAVE THE SKILLS TO DESIGN,
ARRANGE OR IMPLEMENT A NEW SERVICE. ALSO, THE GOVERNING BOARD OF A HEALTH
CARE DEVELOPHENT ORGANIZATION, IF IT 1S TO PERFORM ITS FUNCTIONS SUCCESSFULLY.

HAS TO POSSESS A WIDE TECHNICAL KNOWLEDGE OF DELIVERY AND HAS TO BE ABLE TO
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INFLUENCE THE HEALTH CARE INDUSTRY SUFFICIENTLY TO OBTAIN ITS COOPERATION

IN PROVIDING RESOURCES TO MEET THE INDICATED NEEDS, THAT BOARD SHOULD BE
cémposeu OF REPRESENTATIVES OF THE VARIOUS DISCIPLINES: I.E., NURSING,
HOSPITAL ADMINISTRATION, PHYSICIANS, PUBLIC HEALTH, MEDICAL EDUCATION, AND
OTHERS FROM PROFESSIONAL AND VOLUNTARY ASSOCIATIONS WHO HAVE THE RESPECT OF
THEIR PEERS AND CAN INFLUENCE THEIR CONDUCT IN RELATION TO THE DESCRIBED NEEDS.
THIS TYPE OF ORGANIZATION CAN CREATE AND HAS CREATED NEW SERVICES WHERE THEY
WERE NEEDED BY DRAWING ON ITS STRENGTHS WITH THE VARIOUS STATE PROFESSIONAL
ASSOCIATIONS TO GAIN SUPPORT FOR THE PROGRAYS INVOLVED, SUCH SUPPORT COULD

NOT HAVE BEEN GAINED THROUGH THE PLANNING AGENCIES AS DESCRIBED IN THIS BILL,

Tue Respose

SUPPORTERS OF HR 16200 RESPOND TO THESE CRITICISMS BY STATING
THAT THE BILL PROVIDES AUTHORIZATION FOR OWLY THREE YEARS AND ANY FALLTS
CAN BE CORRECTED WHEN AND IF IT IS EXTENDED, THEY POINT OUT THAT NEARLY
TWO YEARS' STAFF WORK HAS BEEN DEVOTED TO THE BILL AND THAT THIS EFFORT

SHOULD NOT' BE WASTED:
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UNFORTUNATELY, IT IS THIS KIND OF THINKING THAT HAS PLAGUED

THE HEALTH FIELD FOR THE PAST DECADE, RELATIVELY FEW OF THE PLBLIC HEAUH.
Service Act PROéRMS HAVE HAD ANY STABILITY OVER THIS PERIOD BECAUSE THEY

DO COME UP FOR RENEWAL EVERY THREE YEARS, BOTH CONGRESS AND THE ADMINISTRATION
HAVE A TENDENCY TO THINK IN TERYS OF TEARING EACH OF THE PROGRAMS ASUNDER
EVERY THREE YEARS AND INSTITUTING NEW PROGRAMS IN THEIR PLACE, INSTEAD OF
MAKING ADJUSTMENTS IN ONGOING EFFORTS AND BUILDING ON THE STRENGTHS OF THE
PAST. [T TAKES THREE YEARS OR MORE TO BUILD A GOOD STAFF, EDUCATE THE PUBLIC
N THE PURFOSES AND UTILIZATION OF THE PROGRAM, AND GAIN THE SUPPORT OF THE
COMMUNITY AND ITS RESOURCES. IF, AT THE END OF EACH THREE-YEAR PERIOD, THE
PARTICIPANTS IN THE PROGRAS HAVE TO FACE THE TUROIL OF INDECISION, POSSIBLE
ABRUPT CHAUGE 1N PURPOSE AND PROCEDURE, FEORGANIZATION AND GENERAL CONFUSION,
WE COMNOT EXFECT HUCH TO BE ACCOIPLISHED, THE EFFECT ON PAID STAFF 1S
OBVIOUS, BUT THE PUBLIC PARTICIPANTS BECOME DISENCHANTED ALSO, BECAUSE BY
THE TIME THEY BECOME ACTIVE IN AND CNCHLEDSEABLE. ABOUT THE PROGRAM IT 1S
CHANGED AND MUGH OF THEIR EFFORT HAS BEEN WASTED, MOST PUBLIC PARTICIPANTS

WHO VOLUNTECR THEIR TIME ARE TOO DISCOURAGED TO TRY IT THE SECOND TIME AROUND.
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HR 16204 WoULD BE A DISASTER IN TERMS OF THE TUROIL AND
DISILLUSIONVENT IT WOULD CREATE. IT PURPORTS TO BE THE AMALGAMATION OF
'COMPREHENSIVE HEALTH PLANNING, EXPERIMENTAL HEALTH SysTems, ReIonaL MEDICAL
ProcrAMs, HILL-BURTON AND THE VARIOUS APPROVAL OR REGULATORY PROCESSES LIKE
THOSE REQUIRED UNDER SEC., 1122, STATE CERTIFICATE OF NEED AND RECERTIFICATION,
BUT, IN FACT, 1T WILL PROVE TO BE AN ENTIRELY NEW BALL GAME. IN MOST CASES
THE CONFLICT WILL NOT BE BETWEEN THE PROGRAMS AND THEIR STAFFS THAT ARE
SLATED FOR AMALGAATION. [T WILL BE AMONG THE CONCERNED GROUPS IN THE HEALTH
FIELD THAT WANT RECOGNITION ON THE HSA BOARD. IT WILL TAKE PLACE WHEN THE
GOVERNOR OF EACH STATE 1S ASKED TO RECOMMEND TO THE SECRETARY OF HEM THE |
PREA BOU-"DARI“ES FOR EACH HEALTH SERVICE AREA AND VHICH MON-PROFIT CORPORATION
WITH 1TS SPECIFIED BOARD MEVMBERS SHOULD BE SELECTED TO SERVE AS THE HSA,
ALTHOUSH SOME B-AGENCIES HAVE DEEN TOLD THAT THEIR SELECTION 1S PRO FGIA,
WHEN THE WITCHING HOUR ARRIVES THEY ARE APT TO EE IN FOR A SURPRISE. THE
PROPOSED LANGUAGE 1S CLEAR: MOST OF THE EXISTING B-AGENCY BOARDS HOULD HAVE
7O UNDERGO SUBSTANTIAL CHANGE, IF NOT COMPLETE CHANGE, AND GDOETEDLY HY

AREA BOUNDARIES WOULD BE SUBJECT TO CHANGE.
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WITH THE CHANGE 1N BOARDS, BOARD MEMBERS AND AREA BOUNDARIES
WILL COME CHANGES IN THE STAFF THAT HAS BEEN ENGAGED IN THE PLANING, THIS
ALWAYS RAISES THE QUESTION 6F HOW MUGH OF THE PLANS, PLANNING DATA AND
RELATED EFFOATS OF THE CORER AGENGY THE NEW AGENCY WILL FIND RELEVANT.
[N THIS EVENT THE WORK OF THE PAST YEARS MAY BE LOST AND THE TOTAL PROCESS
BEGUN OVER AGAIN, COMMITTING MANY OF THE SAVE ERRORS, SUFFERING THE SAME
LEARNING PAINS AND ONCE AGAIN RE-INVENTING THE WHEEL. ADD TO THIS THE NEW
FUN-CTIONS AT HAVE BEEN ASSIGNED THE AGENCY AND IT IS ALMOST CERTAIN TO
BE BOGGED DOMN IN ITS OWN CONFUSION FOR MONTHS — IF NOT YEARS — TO COME.
This 1s LISTORY REPEATING ITSELF FOR WE WENT THROUGH THIS, EXCEPT ON A LESSER
SCALE, WHEN THE B-AGENCIES TOOK OVER FROM THE VOLLNTARY HEALTH PLANNING
AGENCIES SIX TO ELGHT YEARS ASO.

AT THIS FOINT, THE GREATEST BEREFIT THAT COULD ACCRUE TO HEALTH
CARE IN OUR NATION 1S FOR HR 16204 TO FAIL TO BECOME Lav.  THIS WOULD PERHIT
A NEW BILL TO BE WRITTEN AFTER THE FIRST OF THE VEAR THAT WOULD PRESERVE THE
BEST OF THE PLANNING, DEVELOPMENT AND REGULATORY EFFORTS THAT HAVE EMERGED
sINCE 1965 w.{éw THE &7H CONGRESS AND CERTAIN STATES Puf MOST OF THESE

EFFORTS IN MOTION: QurR EFFORTS IN THESE AREAS CAN BE AND SHOU‘;D BE IMPROVED.
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WHICH WOULD DISCARD THE ACCOMPLISHVENTS AND LESSONS OF THE PAST ONLY TO REPEAT
THE SAME PROBLEMS, CREATE INNUMERABLE NEW PROBLEMS, AND SET BACK SEVERAL

YEARS THE CHANCE TO PREPARE THE SYSTEM FOR NATIONAL HEALTH INSURANCE.
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